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ERCs, DERCs, and MERCs – Oh My!
by Jeff Reed & Paul Gosselink
TCEQ Considers Improving Air Quality by
Adding Mobile Sources to the Emissions
Banking and Trading Program

VOCs in multiple ways. In non-attainment areas,
one way they are controlled is by capping the total
amount of NOx and VOCs that can be emitted in
the non-attainment areas, and allow facilities to
trade the right to emit each. So, in the simplest
situation, if one facility wants to increase the
amount of NOx that it releases, it has to find another source that is willing to decrease the
amount of NOx that it releases; the facility that
wants to increase its emissions then pays the facility that is willing to decrease its emissions for
those reductions. The TCEQ certifies that the reductions meet the following criteria - that the reductions be:

The Texas Commission on Environmental
Quality (“TCEQ”) is considering a new rulemaking that has the potential to create real and sustainable improvements to the air quality in several areas of the state. The rulemaking, if done
correctly, could create an opportunity for privately funded emission reductions to sources of
air pollution that, up to now, have been unable to
qualify for credits in the TCEQ’s Emission Banking and Trading program.
The TCEQ, with oversight by the EPA, designates certain areas of the state to be “nonattainment” for certain criteria pollutants. Currently, several counties in the Dallas/Fort Worth
(“DFW”) and Houston/Galveston/ Brazoria
(“HGB”) are designated as “non-attainment” for
ground-level ozone. Ozone is not generally an
emission; it is formed when nitrogen oxides
(“NOx”) and volatile organic compounds
(“VOCs”) combine and are heated in the atmosphere. As a result, the TCEQ and EPA regulate
the emission of NOx and VOCs in order to control
ozone.

Permanent
Enforceable
Quantifiable
Real, and
Surplus
Once the TCEQ certifies the reductions, it
issues Emission Reduction Credits (“ERCs”) to
the facility that reduces its emissions in the
amount of the reduction, measured in tons of
emissions reduced per year. That facility can then
sell the ERCs to the facility that wants to increase
its emissions. For reductions that are not permanent, the TCEQ issues Discrete

TCEQ and EPA seek to control NOx and

(Continued on page 4)
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Message from the President
by David McCary
Message from the President,
As your incoming President for TxSWANA, I would like to take this moment to thank our
Board of Directors for their dedication and commitment to the organization. Having worked
in the Solid Waste Management field for over 30 years, I find it an honor to be a part of the
TxSWANA Chapter. I am honored to work side-by-side with some of the greatest minds
and talents in the industry.
I would like to take a moment to share my top four (4) priorities for the next two years as
your president. First, I feel we all have the responsibility of ensuring we have a workforce
that holds safety as the highest priority. The numbers of industry accidents are climbing and
we are witnessing more and more distractive driving behavior than ever before. Operating
heavy equipment safely is a condition of employment and everyone plays a critical role in
preventing accidents. This coming year, one key objective is to support and rely on our
SMART Committee’s expertise and guidance to reduce preventable accidents.
Second, I feel that we need to embrace our young professionals and create professional development opportunities across the
state. Helping the next generation to “Master Their Craft” in this industry is exciting and critical to a sustainable future. This coming 2017 TxSWANA Conference in San Antonio, Texas will promote professional growth and advance the skill sets for our upcoming leaders. Our tag line “Mission in the Making” is about TxSWANA’s future. Mentoring must also be a part of what we do
consistently. Looking for ways to reach back and bring young professionals with you is paramount.
Third, I feel our solid waste industry needs to continue benchmarking our services and looking for those best practices that align
with our cities and counties sustainable goals. These best practices must be carefully vetted to ensure they are efficient, cost effective and benefit the communities we serve. We need to improve our sustainable position by looking for ways to reduce and reuse
the amount of waste we generate first, before recycling it or giving it back to nature.. We need to look at MSW as a resource and
not as trash. The future is bright for Texas.
Fourth, I feel we need to better understand our Texas regulatory agency’s challenges and milestones. We should continue to have
a seat at the table and collaborate with these agencies to better understand the rules of engagement. The same applies to our Texas
Legislature. Many of our cities and counties have strategic plans (roadmaps) that we are following to achieve our mission and
vision. That means we too need to better understand our Texas regulatory agency’s plan (roadmap) of action. Changing any rule
in the middle of the game can be deflating.
I wanted to share a brief moment of my life’s history. I have been very fortunate in my career to have two excellent mentors
(Ulysses G. Ford, III and Everett A. Bass), both in the solid waste industry. They have both unselfishly guided me to achieve
amazing milestones in my career, and for that I am humble and grateful. Among many things, Ulysses (Uly) reminded me to
maintain my values and never compromise my beliefs. Everett pushed me to achieve my Masters in Public Administration (MPA)
and to reach back for others.
Most importantly, I am proud that out of the four major cities (Houston, Durham, Tampa and San Antonio) where I played a major role in converting to automated collections to improve collection efficiencies and reduce injuries. Regardless of how many
millions of dollars were saved in each of these cities, not one (1) employee was ever laid off under my leadership. Thank you all
for this amazing opportunity. I will work hard to be a strong President for our TxSWANA chapter.

David W. McCary, CPM
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Emission Reduction Credits (“DERCs”), measured
in tons rather than tons per year. But the TCEQ
does not set the price for the transaction; the price
is set between the buyer and the seller of the ERCs
(or DERCs). To attempt to obtain increasing air
quality, the TCEQ requires that the facility that is
increasing its emissions purchase slightly more
ERCs than the emissions it is increasing. This difference can be 10, 15, 20, or even 30% above the
increase, depending on the level of non-attainment
of the area where the increase will occur.
Although only large point sources (sources
such as factories) are required to obtain ERCs to
offset emission increases, the TCEQ rules allow for
ERCs to be generated from other kinds of sources
as well – specifically, mobile sources (on-road and
off-road vehicles) and area sources (any facility included in the TCEQ’s emissions inventory under
the area source category – typically point sources
that don’t require individual permits like gas stations). However, as a practical matter, TCEQ has
generally only issued ERCs to point sources. The
reasons are straightforward; it is much simpler to
show that sources meet the requirements when
they have individual permits.
However, over time, point sources, particularly in the HGB non-attainment area, have made
most of the easy and inexpensive reductions that
they can. The result is that ERCs have gotten expensive. According to the TCEQ, the average price
in the last two years for a VOC-based ERC in the
HGB non-attainment area was $ 198,565 per ton
per year of reduced emissions; for a NOx-based
ERC, the price was $ 87,500 per ton per year. This
stands in contrast to the DFW non-attainment
area, where demand was significantly lower, resulting in a price of $4,404 per ton per year for a VOCbased ERC and no trading for NOx-based ERCs in
the last two years. However, the EPA has recently
lowered the level that triggers non-attainment
from 75 ppm to 70 ppm, which could drive up demand for ERCs in DFW and HGB, and is expected
to cause additional counties (El Paso, Bexar, and
Hood) to be designated non-attainment for ozone.

As these charts show, only a small portion
of the NOx and VOC emissions in HGB and DFW
are from point sources. For significant reductions
to occur, reductions will have to be made to mobile and area source emissions, the very sources
that are excluded from generating ERCs.

The following charts, provided by the TCEQ,
show the problem that TCEQ faces in achieving attainment.

This confluence of events (the lowering of
the ozone standard and the imminent exhaustion
of the supply of available ERCs)

The TCEQ recognized this problem, resulting in the TCEQ reevaluating the MERC program.
The TCEQ is anticipating proposing new rules regarding MERCs in March, 2017, and holding public hearings on the proposed rules in April, 2017,
all with the goal of adopting rules in August, 2017.

(Continued on page 6)
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TxSWANA 2017 Annual Conference
San Antonio, TEXAS
APRIL 9-12, 2017
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creates a very real need to identify a way to
achieve future emission reductions or face a
real economic slowdown in the nonattainment areas. Invigorating the banking
and trading program by allowing mobile- and
area- source emissions that can be economically reduced is a logical vehicle to achieve
this goal while also achieving real improvements in air quality in the non-attainment
areas. Those with large mobile fleets, particularly those with high-emitting vehicles,
including waste collection vehicle fleets, concrete truck fleets, drayage truck fleets, and
buses, that operate primarily or exclusively in
the non-attainment areas, stand to gain from
a viable and vibrant MERC program.

fer constructive suggestions addressing the
TCEQ’s concerns, to the TCEQ as it moves
forward with this rulemaking. TXSWANA is
participating by suggesting solutions/ideas to
overcome such hurdles so as to create this
market mechanism that will help clean the air
and open a market that can generate funds
that will encourage the projects that can produce real benefits to the environment.

The TCEQ has expressed both an interest in making the MERC program a success
and concerns regarding certifying MERCs. It
is reaching out to industry seeking input on
how to implement a viable MERC program
that industry will use, while ensuring that the
emission reductions meet the five criteria:
Permanent, Enforceable, Quantifiable, Real,
and Surplus. For example, TCEQ has expressed concerns regarding how it could ensure that a vehicle that is replaced with a lowemitting vehicle would not return to the nonattainment area, because, if it is, the TCEQ
posits, that the reduction might not be “Real.”
To address this concern, the TCEQ is considering requiring that replaced vehicles be destroyed. Industry has expressed its concern
that requiring the destruction of a vehicle results in the loss of the value of a vehicle that
might have a significant useful life outside of
a non-attainment area. The impact would be
to discourage the use of the MERC program,
or to limit its use to vehicles near the end of
their useful life – a small portion of the vehicles that, if replaced, could benefit air quality.

Paul Gosselink is a co-founder of the law
firm of Lloyd Gosselink Rochelle & Townsend. Paul focuses on municipal industrial
and hazardous waste permitting compliance
and remediation, air permitting and energy
issues including geothermal, biomass and oil
and gas, and enforcement matters before
state and federal agencies and state and federal courts.

If you would like additional information or have questions related to this article,
please contact Jeffrey Reed or Paul Gosselink,
with the law firm of Lloyd Gosselink.

Jeffrey Reed is a principal at the law firm of
Lloyd Gosselink Rochelle & Townsend. Jeff’s
practice focuses on assisting clients with
solid waste, air, water quality and water
rights issues.
If you have any questions concerning legislative issues or would like additional information concerning the firm’s legislative tracking and monitoring services or legislative
consulting services, please contact Ty Embrey at (512) 322-5829 or tembrey@lglawfirm.com.

The TCEQ is asking industry to continue to communicate its concerns, and to of-
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SWANA’s Distinguished Individual
Achievement Award

At this year’s WasteCON, one of our own was honored. The Planning & Management Technical Division awarded a lifetime achievement award to A.
Vance Kemler, City of Denton. The award honors the commitment, dedication, and advances to Solid Waste that Mr. Kemler has made through his career in the solid waste industry. Vance’s career has included both public and
private solid waste organizations and he has served the TxSWANA Board
since 1985. Mr. Kemler has served the TxSWANA Board in every leadership
category and served as the Texas representative to the International Board of
SWANA. Mr. Kemler has been integral in the growth and expansion of the
solid waste industry. Mr. Kemler currently is the General Manager at the City
of Denton, Solid Waste & Recycling Department and is currently a Director on
the TxSWANA Board. Vance celebrated the award with his wife Judy Kemler.
7

The Lone Star

KENNETH
CHARLES
SMITH
At age 85, Ken Smith left this earthly
home, Garland, Texas, to his final home
with Jesus his Lord and Savior, on October
19, 2016. Ken was born in Yoe, Pennsylvania, to Charles and Rosa Smith and left
home on his 17th birthday to join the U.S.
military. He was proud to become a member of the 82nd Airborne at Fort Bragg,
North Carolina. In March of 1952, his unit
came to Fort Hood, Texas for the “Exercise
Follow Me” maneuvers. On a 3-day pass, he
came to Dallas where he met the love of his
life, Wanda Pelton, of Garland. Ken and
Wanda married in December of 1952 and
spent nearly 64 years together. Over the
years, their military travels took them to
several states, including North Carolina,
Georgia, Kentucky, Texas, and to tours in
Germany. Additionally, Ken considered it
an honor to serve one tour in Vietnam
where 58,220 military personnel gave their
lives for a country that did no militarily
recognize them or welcome home those who
were fortunate to return. After 20 years
and 8 days serving a country Ken loved,
they returned to Garland, Texas, where
Ken faithfully served 26 years working for
the City of Garland as Director of Sanitation.

the summer of 1981, GRCDA moved their
offices to Silver Spring, Maryland, just outside Washington, DC.
In 1992 GRCDA
changed its name to the Solid Waste Association of North America (SWANA) to reflect how the field had broadened from refuse collection and disposal to all aspects of
municipal solid waste management. Having grown and broadened its membership of
public sector and private sector municipal
solid waste management professionals,
SWANA is now the largest member based
solid waste association in the world with 45
Chapters, in the U.S, Canada and the Caribbean and over 8,500 members.
Ken was very influential in the formation, guidance, and evolution of the developing solid waste industry in the state of
Texas, always championing those in the municipal solid waste industry. Ken was instrumental in the creation of the Lone Star
Chapter of SWANA (TXSWANA), and he
served on the TXSWANA Board of Directors for many years.
In recognition of the spirit and passion that
Ken Smith displayed during his career at
the city of Garland, TXSWANA created the
Ken Smith Award. This award is presented
by the TXSWANA Board of Directors to an
individual for outstanding service to the
solid waste industry in Texas.

In 1961 a small group of local government solid waste program supervisors in
the Los Angeles basin formed the Governmental Refuse Collection and Disposal Association (GRCDA) to provide a means for
solid waste professionals to share information and promote training.
By 1978
GRCDA had grown to about 900 members
in 10 chapters in various western states and
parts of Canada. Ken was very active in
GRCDA and served as the International
President of GRCDA during his career. In

The last Ken Smith award was presented to Bill Hindman by Paul Gosselink at
the 2013 TXSWANA Annual Conference
held in Lubbock, Texas. Bill has been a long
time friend of Ken Smith, and has shared
that the creation of the Ken Smith Award
was one of Ken’s proudest moments in his
career.
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2016 SWANA INTERNATIONAL
ROAD-E-O WINNERS

Dublin Georgia
September 3, 2016
Rear Loader – 2nd Place – Robert Casias Longoria, San Antonio, TX
Automated Truck-2nd Place – Noel Dimas, San Antonio, TX
Front Loader – 3rd Place – Stan Flores, Denton, TX
Dozer – 3rd Place – Alfonso Piedra, Denton, TX
Articulated Dump Truck – 2nd Place – Donald Fabian, Denton, TX
Articulated Dump Truck—3rd Place – Eddie Kerns, Denton, TX
Mechanic Competition – 1st Place – Steve Roberts, Denton, TX
Mechanic Competition—3rd Place – Patrick Shaw, Denton, TX
TOP GUN – Mechanic – Steve Roberts, Denton, TX
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JOB OPPORTUNITIES
DIRECTOR OF PUBLIC WORKS
City of Amarillo

LANDFILL DIRECTOR (DISPOSAL OPERATIONS)
City of Garland

EQUIPMENT OPERATOR
City of Irving

GRADUATE ENGINEER
North TX Municipal Water District

PROFESSIONAL ENGINEER—SOLID WASTE
North TX Municipal Water District

These positions and others are added and removed as positions become
available and/or are filled. For more information on possible job openings,
please visit the TXSWANA web site under NEWS, LINKS, & JOBS. Please
visit TXSWANA at: http://txswana.org.
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TIRE SAFETY
by Derek Mebane, City of Houston

If you’ve operated a bike, motorcycle, car
or commercial truck; your safety was
largely dependent on tires and their condition. Un-checked tire issues are a wellknown contributor to low gas mileage,
blow-outs, loss-of-control accidents and
rollovers. If you’re into saving money you
should know, up to 5 million gallons of fuel
per day are wasted due to low tire pressure and underinflated tires could cost
over $400 yearly. Premature wear, high
gas mileage and most tire issues have
relatively inexpensive solutions.
A tire
pressure gauge can cost less than five
dollars, a tire depth gauge costs less than
three dollars, and air is usually between
free and one dollar. If you’re into safety,
you should know the Federal Motor Carrier Safety Administration (FMCSA), Texas
Department of Public Safety (DPS), the
American National Standards Institute
(ANSI) and the National Highway Traffic
Safety Administration (NHTSA) all have
literature regarding tire inspection and
safety. How is your record on tire maintenance and care? Does time, money or
simply failing to note the safety advantages affect our ability to maintain
11

“healthy” tires?
What are the tire-checking basics? The
Texas CDL handbook insists tread depth,
tire condition and tire inflation are inspected on “each tire on a motor vehicle
at the beginning of each trip and each
time the vehicle is parked”.
Each of
these plays an important part in the whole
health of your tires. The tread helps the
tire push water away and remain stable
under pressure using a locking-suction
action. Tread depth should be inspected
using a depth gauge and should be a
minimum of 4/32 on steering axle tires
and 2/32 on all other tires. When visually
checking tread, a check for the “wear bar”
will indicate if the tire should be replaced.
Tire condition should include a visual
check for damaged sidewalls, damage,
separation or wear to the (Continued on page 13)

Use S.M.A.R.T.
We’re part of the
Solution!

The Lone Star

!! SAVE THE DATE !!
TxSWANA 2017 Annual Road-e-o
Midland, TEXAS
JUNE 10-12, 2017
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tread, and missing or damaged caps or
stems. Tire pressure helps the tire support the load of the vehicle and increases
fuel efficiency by helping the tire maintain
its designed shape. Under or overinflation can cause overheating, poor
mileage, blow-outs and loss of traction.
To check tire pressure, use the proper
size gauge and consult with the manufacturer’s recommendations located in the
owner’s manual or the inside of the
driver’s side door. Remember, these are
not just checks. If an air adjustment is
necessary, make the adjustment. These
basic checks will keep your tires “healthy”
and keep you safe on the road.

links:
http://www.edmunds.com/how-to/how-tocheck-tire-pressure-and-inflate-tires.html

https://www.rightturn.com/tire-guide/tirepressure/
http://www.txdps.state.tx.us/
internetforms/Forms/DL-7C.pdf

As always, if you have any solid
waste safety questions, please feel free
to route them to your resource: The
Safety Management and Resource Team of TXSWANA!

The Safety Management and
Resource Team (SMART) is a network of Safety professionals in the
solid waste industry, organized to effectively share methods of injury and
collision prevention. Contact the current Chair of the SMART Committee,
Derek Mebane, at (832) 393-0441 to
obtain safety support, exchange safety
strategies, or to arrange an onsite audit of your work practices.

If your organization is doing something
exciting with its safety or training programs, share it with your community by
sharing with the TxSWANA SMART committee.
For more information or resources on the
topics discussed, check out the following
13
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National Solid Waste Design Competition
(SWDC)

National Solid Waste Design Competition (SWDC) is a student team competition to solve a “real world” problem faced by solid
waste professionals. The competition aims at providing design experience to the students interested in pursuing an education and/or
career in solid waste management. The program provides students
real world experience in solving complex solid waste management
issues in a supportive and fun environment, provides students an
opportunity to display their talents and provides a networking opportunity for students to connect with potential employers. This
year’s competing schools were: Polytechnic University of Puerto
Rico; Florida State University; and, University of Texas at Arlington.
TxSWANA proudly recognizes this year’s winner, the University of
Texas at Arlington.
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City of McAllen Names
Public Works Director
The City of McAllen City Manager’s Office announced the appointment of Elvira Alonzo as
the new Director of Public Works, one of only
12 female public works directors in the State of
Texas and the only one south of Corpus Christi.
Alonzo had been serving as a deputy and interim director of the department for the past 10
years, overseeing an operation with 14 separate
departments, including Solid Waste, Recycling,
Composting, Streets & Drainage, Fleet Maintenance, Materials Management and Keep
McAllen Beautiful; 271 employees and a $32
million-plus budget.

department’s operating costs.
Additionally, Alonzo expanded the department’s outreach to include a Composting Department, which continues to generate revenue
of over $250,000. As interim director of Public
Works, she established Same Day Collection for
both trash and recycling, resulting in an annual
savings of over $200,000, as well as being recognized and awarded by the American Public
Works Association as a good practice.
Though the field of Public Works is traditionally
male-dominated, it is not only the City of
McAllen who has recognized Alonzo’s talents
and abilities in the field of Public Works. In
2015, she was named Professional Manager of
the Year by the National American Public Works
Association; the previous year, she had received
the same award by the State of Texas Public
Works Association. A leader in the industry, she
developed and served as president of the Rio
Grande Valley Recycling Council and is involved
in different leadership roles with various state
industry organizations.

“Over the years, Elvira has taken McAllen’s Public Works Department, and its impact in our
community and in our daily lives, to the next
level, bringing an importance and professionalism to the various functions that help to keep
our city streets clean, healthy and maintained,”
City Manager Roel “Roy” Rodriguez, P.E. said.
“Her work over the years, as well as her vision
and understanding of Public Works made her a
great choice to continue to lead this department.”

“Elvira’s story is a lot of things for me,” added
Rodriguez, “among them is the fact that she has
risen through the ranks and is now the director
of one of the largest and most visible departments in the City of McAllen. Once in a while,
city managers make decisions, or, as in this
case, appointments, that really make you feel
good about local government.”

Alonzo has 34 years of experience, all with the
City of McAllen. She began her career in the
Human Resources, then moving on the Finance
and Community Development Block Grant Departments, before being selected to fill the
newly created position of Recycling Coordinator
for the Public Works Department. Thanks to
her creativity, vision, passion and professionalism, she increased the recycling collected to
over 5,000 tons, created a revenue increase
from $40,000 to $500,000 a year and a costsavings of over $300,000 annually in landfill disposal expenses. This led to constructing the
state-of-the-art McAllen Recycling Center, the
only one of its kind in the Rio Grande Valley,
which today contributes $800,000 towards that

Alonzo holds an Associate of Arts in Business
Administration and a Bachelor of Applied Technology in Technology Management both from
South Texas College, several industry certifications, as well as earning her Certified Public
Manager Certificate through the Texas CPM
program at Texas State University.
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MEMBERSHIP UPDATE
===========================================================
We Welcome the Following New Members (through Nov. 1, 2016 )
Deborah Branch

City of Ft. Worth

Patrick Lewis

Waste Consolidators Inc.

Helene Brown

City of Garland

Keith Markham

City of Lubbock

Aiden Cohen

City of Austin

Dave Matthews

Waste Connections

Andrew Crowley

Strategic Materials Inc.

Tewobista Metaferia

C P & Y Inc.

Vanessa Ellison

City of Denton

Jeremy Miller

City of San Angelo

Ashley Fisher

City of Austin

Carl Norberg

Chastang’s Bayou City Autocar

Douglas Frishe

City of Lubbock

E Phillips

City of San Antonio

N Galus

City of San Antonio

Chad Presley

City of Austin

Brendan Goodnough

Nation Waste Inc.

Jesus Rodriguez

City of Laredo

William Huck

City of Austin

Alfonso Sifuentes

Green Group Holdings

Donald Hynson

City of Corpus Christi

Manuel Vidaurri

City of Laredo

Joseph Jones

City of Tyler

Blake Vincent

Waste Management Inc.

Sarah Knudsen

City of Lubbock

Wade Wheatley

GDS Associates

David Lehfeldt

City of Wichita Falls

Calendar of Events
BOARD OF DIRECTORS

2017 TXSWANA Annual
Conference
April 9-12, 2017
San Antonio, Texas

MEETINGS
Nov. 18, 2016

El Paso

2017 TXSWANA ROAD-E-O
June 9-11, 2017
Midland, Texas
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